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1 MR. MARTIN: Okay. 1 A. Morethan four miles? No. | don't think
2 Q. (By Mr. Martin) While we were off the 2 that'sapparent.
3 record, Ms. Hedges, you noted that this does not 3 Q. Would you say about four miles?
4 include every feature of the Rosebud Mine, notably 4 A. It could be, uh-huh.
5 you said it doesn't identify the Big Sky Mine, it 5 Q. Okay. And AreaC isbetween AreaB and
6 doesn't have the cumulative impact area and it 6 AreaF;isthat correct?
7 doesn'tinclude, I will aso say for the record, 7 A. That'scorrect.
8 every single feature that one might identify with a 8 Q. Inresponseto my question about the
9 map; isthat right? 9 interface between Area F and Area B, you recounted
10 A. Correct. 10 theregulation that governs material damage under
11 Q. Let'sgo ahead and mark the document. 11 the Montana Surface Mining Act, didn't you?
12 (Deposition Exhibit 5 marked for 12 A. Correct.
13 identification.) 13 Q. And how would that apply vis-a-vis Areas B
14 Q. (By Mr. Martin) Again, referring to 14 and F?
15 Exhibit 5, the map that we've been talking about. 15 A. BecauseAreaBis-- AreaB and AreaF are
16 What it does identify isthe different areas, 16 within the cumulative hydrologic impact, or
17 doesn'tit? 17 cumulativeimpact areathat has been deter mined for
18 A. Itidentifiesthedifferent areasof this, 18 themineand they both affect some of the same
19 of Western Energy's Rosebud Mine. 19 watersheds, which are outside the permit boundary.
20 Q. Andwe have AreaB; isthat correct? Do 20 Q. Andyou're talking now about surface
21 you seethat on the map? 21 waters; isthat right?
22 A. | do 22 A. Surfaceand groundwaters.
23 Q. Andyou see AreaF on the map? 23 Q. Andyou'relooking at the CHIA again. Can
24 A. Yes 24 you say for the record what document you're looking
25 Q. AndAreaCisin between. Do you see 25 at, that isto say what table or map that you're
Page 23 Page 25
1 those featuresidentified on the map? 1 looking at from the CHIA?
2 A. Yes 2 A. It'spagel3-7anditisFigure5-1.
3 Q. Anddo you have any reason to believe that 3 Q. Isthereamap inthe CHIA that you would
4 this map isinaccurate with respect to the 4 takeissuewith?
5 identification of those areas? 5 A. No. I'd have noreason to takeissue with
6 A. | havenoway totell oneway or the other 6 them.
7 without spending mor e timewith it. 7 Q. Wasthisconcern about the interaction
8 Q. Soatleast asyou sit here today, you 8 between AreaF and Area B addressed in MEIC's
9 can't identify adeficiency in terms of where those 9 comments?
10 areasarelocated; isthat right? 10 A. Yes, it was.
11 A. Right. 11 Q. Canyou show me where it was?
12 MR. SULLIVAN: And | would object on the 12 A. Itwasareferenceto our scoping
13 basis of asked and answered. 13 comments.
14 Q. (By Mr. Martin) And, again, just for 14 Q. Can you describe that for the record?
15 purposes of the record, if you don't mind, based on 15 A. 1'd haveto seethe scoping commentsto
16 thismap and looking at its legend, can you say for 16 get them perfectly accurate. But it wasa reference
17 therecord how far away AreaF isfrom AreaB? 17 tothefact that they needed to consider other areas
18 A. A mileor two. | can'ttell. | mean, | 18 of theminethat were-- " where anticipated mining
19 seealegend but, you know, that's... 19 could occur, which includes at a minimum the entire
20 Q. Isitfair to say it'sover four miles 20 projected livesthrough bond release of all
21 away? 21 operationswith pending applications and all
22 A. It's--yes. No,it's--1don't know. | 22 operationsrequired to meet diligent development
23 can't tell you for sure. Possibly. 23 requirementsfor leased federal coal for which there
24 Q. Based onthismap, isn't it apparent that 24 isactual mine development information available.”
25 it's more than four miles away from Area B? 25 Q. Ms. Hedges, what did you just read from?
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1 A. | just read from Montana Rules 1 thisin our responsesto your commentsin one of
2 17.24.301(32.) 2 thesedocumentsthat you have provided me. Our
3 Q. And]| appreciate the text of the 3 responsetointerrogatories, it wasan issue we
4 regulation. Can you show me anywherein your 4 raised.
5 comments where that issue was raised on August 3rd, 5 Q. Butfocusing directly on Exhibit 2, if |
6 2015? 6 understood your testimony, the only way thisissue
7 A. Itwasa--1 believeit'sin Footnote 1, 7 wasraised was by the footnote, i.e, Footnote 1; is
8 aletter from MEIC and Sierra Club to Nate Arave, 8 that correct?
9 BLM, on October 10th, 2014. 9 A. Theonly way it wasraised it wasraised.
10 Q. Do you have that document with you right 10 It wasraised whether you think that onetime was
11 now? 11 sufficient or we needed to repeat our selves multiple
12 A. | donot. 12 times. Thebottom lineisweraised thisin our
13 Q. Andasyou sit here today, how do you know 13 comments.
14 that that issue was raised in the letter from 14 Q. And--
15 MEIC/Sierra Club of October 10, 2014? 15 A. Anditisarequirementin law.
16 A. Weéll, becausel reviewed it at thetime. 16 Q. Ms. Hedges, the only place where this was
17 Q. Whendid you review it? 17 raised in Exhibit 2 isthe footnote; is that
18 A. Alongtimeago. And then | read about it 18 correct?
19 againin preparation for thisdeposition. 19 MR. SULLIVAN: I'm going to object on the
20 Q. And, Ms. Hedges, that's the only basis for 20 basis of the form of the question. Itis
21 your testimony that thisissue wasraised in MEIC's 21 argumentative and it has also been asked and
22 comments? 22 answered and, finally, the document speaks for
23 A. I'd havetolook back in our comments and 23 itsdf.
24 check. 24 MR. MARTIN: Read back the question.
25 Q. Wadll, by all means. Go ahead and review 25 (Previous question read.)
Page 27 Page 29
1 those comments. 1 A. And attached as Exhibit A in our comments.
2 A. Okay. 2 Q. (By Mr. Martin) Okay. That'safair
3 Q. Should we go ahead and take a break here 3 point. So the footnote and the attachment that
4 soyou've got achanceto review this more 4 included the document referenced in the footnote; is
5 carefully? 5 that right?
6 MR. SULLIVAN: Sure. 6 A. From my knowledge and my review of this
7 (Break taken.) 7 letter at thistime, that appearsto bethe case.
8 Q. (By Mr. Martin) Ms. Hedges, we broke for 8 Q. So prior totheissuance of the CHIA, to
9 afew minutesand | think you had an opportunity to 9 the best of your knowledge was that issue raised to
10 review Exhibit 2. 10 DEQ other than what you've just described?
11 A. Uh-huh. 11 A. That istheavenue by which weraise
12 Q. And arethere other placesin Exhibit 2 12 issuesto DEQ isto provide comments, which wedid,
13 where thisissue was raised, specifically the issue 13 and it wasincluded in our comments.
14 regarding the interaction between Area F and Area B? 14 Q. All right. For the record, I'm going to

15 A. Exhibit 2 raised thisissuein the

16 footnotethat we attached as an Exhibit A to our

17 comments. But ultimately the company and DEQ,
18 primarily the company, have the burden and the

19 administrativerecord issupposed to demonstrate

20 that thereiscompliance with the standardsin the

21 law, and that was the expectation that you would

22 comply with the standardsin the law.

23 Thedeéfinition of anticipated usesisa

24 regulation by which you wer e supposed to comply. So
25 we certainly expected compliance and we have raised

15
16
17
18
19
20
21
22
23
24
25

move to strike that answer as not responsive.
MR. MARTIN: Would you read back the
guestion?
(Previous question read.)
MR. SULLIVAN: And I'll object to that
guestion as asked and answered.
Q. (By Mr. Martin) You may answer the
guestion.
A. ltwasraised in our comments, asyou
stated.
Q. And no other place, to the best of your

LESOFSKI COURT REPORTING, INC., 406-443-2010 (7) Pages 26 - 29
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1 knowledge?

2 A. Tothebest of my knowledge.

3 Q. Tothe best of your knowledge, yes?
4 A. Yes.

Q. Thank you.

For purposes of the record, 1'd like to
clarify. | misspoke when | described our last
exhibit and | indicated that all of the areas were
areas of permitted mining. Am | right that Area F
10 isaproposed area of mining as opposed to one
11 that's been permitted?

12 A. Itisan areawhereminingisanticipated.
13 Q. But no permit has been issued?

14 A. Thepermit hasbeen applied for and is
15 pending. DEQ isreviewing that now.

16 Q. Andit'snot been issued?

17 A. No.

18 MR. MARTIN: Off the record.

19 (Discussion off the record.)

20 (Deposition Exhibit 6 marked for

21 identification.)

22 Q. (By Mr. Martin) Ms. Hedges, we've laid
23 out amap that's been marked for identification as

©O© 00N O O
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1 A. | havesome familiarity.

2 Q. Anddothey giveyou anindication asto

3 thedirection of groundwater flow?

4 A. | believethat that'sthe purpose.

5 Q. Andyou'll see designations of Areas A, B,

6 Conthismap. Do you seethat?

7 A. Yes

8 Q. Andyou aso see, do you not, a

9 designation for Big Sky Mine?
10 A. Yes.
11 Q. Do you have any reason to believe that
12 these potentiometric contours are not drawn
13 accurately?
14 MR. SULLIVAN: And before you answer, I'm
15 going to object both on the basis of foundation
16 interms of the witness as not being advanced
17 asan expert and, second, I'm not sure asto
18 wherethisfitsinto the 26 issues that you've
19 gpecified an organizational representative to
20 appear thismorning.
21 Q. (By Mr. Martin) Okay, you can answer the
22 question.
23 A. Canyou repeat it?

17
18
19
20
21

Rosebud Coal and Spoil plotted for monitoring well
water levels at the Rosebud and Big Sky Minesin
2012.

Q. And you know, don't you, what

potentiometric contours are?

22 A. Moreor less. | am not a scientist. | am

23 not an expert.

24 Q. Butyou're familiar with those sorts of

25 contours, aren't you?

24 Exhibit 6. You'll note in the bottom left-hand 24 MR. MARTIN: Go ahead.
25 corner it has the designation Figure 8-5, 25 (Previous question read.)
Page 31 Page 33
1 Potentiometric Surface of the Rosebud Coal and 1 A. | amnot an expert so| have noway to
2 Spoil. And I'll certify for the record that that is 2 know oneway or theother.
3 adocument that was taken from the CHIA and | 3 Q. (By Mr. Martin) Soisit fair to say that
4 believeit'sat page 13-21. And let'stalk about 4 onthat issue MEIC/Sierra Club has no position?
5 whereit came from. 5 A. No,itisnot fair to say.
6  Youhavethe CHIA in front of you, do you 6 MR. SULLIVAN: And | would say that that
7 not, Ms. Hedges? 7 asocalsfor alega conclusion, object on
8 A. |do. 8 that basis.
9 Q. And isthisdocument the same map that 9 Q. (By Mr. Martin) So the accuracy of
10 appearswithin the CHIA at page 13-217? 10 potentiometric contoursis not something that you're
11 A. Yes, it appearsto be. 11 ableto testify about at this point in time; is that
12 Q. [I'll ask you, if you don't mind, if you 12 right?
13 would look at this map and review it. You'll see 13 A. lamnot. | am not a hydrologist.
14 that there are certain lines that are drawn on the 14 Q. And the organizations are not prepared at
15 map. Do you know what those are? 15 thispoint in time to contest the accuracy of those
16 A. Thisisthe potentiometric surface of 16 potentiometric contours; is that correct?

17
18
19
20
21
22
23
24
25

MR. SULLIVAN: And | would object as being
beyond the basis of the 30(b)(6) deposition.
Q. (By Mr. Martin) You can answer the
guestion.
A. Canyou repeat it?

MR. MARTIN: Go ahead.

(Previous question read.)
A. Tothebest of my knowledge, no.
Q. (By Mr. Martin) Would you agree with me

LESOFSKI COURT REPORTING, INC., 406-443-2010
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1 that potentiometric contours tend to provide 1 scientific evidence that would suggest to you that
2 evidence of the direction of groundwater flow? 2 groundwater from Area B would flow in the direction
3 MR. SULLIVAN: And, John, do you mind if | 3 of AreaF?
4 have a standing objection on the same grounds 4 A. | believethat isyour job to demonstrate.
5 if you're going to pursue this potentiometric 5 Q. And| appreciate the legal burden. But do
6 map? |'ve stated objections as being on 6 you know of any evidence that demonstrates to the
7 foundation -- 7 contrary?
8 MR. MARTIN: That'sfine. 8 A. I'd havetolook at therecord. It's
9 MR. SULLIVAN: -- and also as beyond the 9 possiblethat itisin the CHIA.
10 scope of the 30(b)(6) -- 10 Q. Butyou don't know?
11 MR. MARTIN: That'sfine. 11 MR. SULLIVAN: Objection, asked and
12 MR. SULLIVAN: -- deposition notice. 12 answered.
13 A. Can you repeat the question? 13 MR. MARTIN: Shedidn't answer the
14  (Previousquestion read.) 14 question.
15 A. | believethat'swhat they indicate. 15 Q. (By Mr. Martin) Y ou don't know, do you?
16 Q. (By Mr. Martin) And I'll invite your 16 A. TheCHIA map indicatesthat thereisa
17 attention to AreaB. Do you see that designation? 17 hydrologic connection at some point, whether it's
18 A. | do. 18 ground or surface water, between these areas and
19 Q. And can you discern from the 19 that wasnot analyzed in the CHIA.

N
o

potentiometric contours the direction of groundwater
flow?

A. No. | amjust not an expert in thisarena

and if | tried to guess, | would probably bein
error and | don't want to bein error. | would
probably want to seek expert advice.

NN N NN
ga b~ WN B

20
21
22
23
24
25

Q. Ms. Hedges, can you identify any map, any
place in the CHIA that even suggests that
connection?
MR. SULLIVAN: Objection, asked and
answered.
A. Any map? | don't know of any, but |

Q. Okay. And let'stalk about that for a

minute. Areyou aware of any scientific evidence
that groundwater would flow from Area B to the west
toward Area F?

A. | believetherearecertain areasin which

the drainages do flow into the same drainage.

Q. And, again, I'll invite your attention to

Exhibit 6. Can you point to one of those drainages?
A. TheAreaB, if you look at all of AreaB

and you go beyond this-- | would like to stop and
say that wasthe purpose of our complaint iswe do
not believe that you have adequately shown what
AreaF isgoingtodoin relation to theimpacts
from Area B. They are both potentially going to
impact the same watersheds and it isyour burden to
show what that impact will be. And we do not
believe that that has been donein therecord.

Q. And you would agree with me that this

document is from the record; isthat right?

A. That iscorrect.

Q. And with potentiometric contours, it does

give you an indication of the direction of

23 groundwater, doesn't it?

24 A. That's--Yes, | believe so.

25 Q. Isthere any evidence, any credible

©O© 0N~ WDNPRP
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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haven't looked closely at the maps because | am not
a hydrologist.

Q. (By Mr. Martin) Ms. Hedges, if |
understood your testimony a moment ago, you
referenced what you described a, "a CHIA map," that
demonstrated a hydrologic connection between Area F
and AreaB. Whereisthat map?

A. That map -- well, themap -- Let mefind
themap. Whereisthat map? Theseare my stickies.
Themap ismap 5.1, but it doesnot include Area F.
But Area F iswithin, asstated by DEQ in its
responseto our interrogatories, their response
is--if you'd likemeto find them, | can -- there
ispartsof AreaF that arewithin the AreaB
hydrologic impact ar eas.

Q. Letmeseeif | understand your testimony.
| think your answer to my question isthat Area B
and a part of AreaF iswithin the cumulative impact
areg; isthat right?

A. | believethat's stated correctly.

Q. Okay. And so the basisfor your testimony
that there is a hydrologic connection between Area F
and Area B issimply that a part of AreaFiswithin
the cumulative impact areg; is that correct?

MR. SULLIVAN: And | think that it

LESOFSKI COURT REPORTING, INC., 406-443-2010
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1 misstates the deponent's testimony. 1 A. Oh,yes. Yes, it was.
2 MR. MARTIN: And that's why I'm asking the 2 Q. Andyoudon't know at this point in time
3 question. 3 whether or not Exhibit 6 gives you an indication as
4 Q. (By Mr. Martin) Answer the question. 4 tothedirection of groundwater flow from Area B and
5 A. DEQinitsresponsetoour --in 5 gpecifically from AM4, do you?
6 Respondent's Responseto Petitioners First Set of 6 A. Could you repeat that question?
7 Requestsfor Admissions and Requestsfor Production, | 7 Q. Why don't | rephraseit. I'm sorry.
8 thereareanumber of placesin which DEQ identifies | 8 Do you know the direction of groundwater
9 that portionsof Area F arewithinthe AreaB area. 9 flow from the areathat's designated as Area B
10 Q. And do you have any evidence anywherein 10 and/or AM4?

[En
[EEY

11 the CHIA or elsewhere that thereis a hydrologic A. | know that the CHIA, thewritten CHIA

12 connection between Area B and Area F? 12 describesalot of the groundwater flow as going

13 A. Thatisthepurposeof a CHIA isto make 13 towardsEast Fork Armells Creek, and thereisalot
14 that determination and that isnot in therecord. 14 of placesin the CHIA that describe groundwater flow
15 MR. MARTIN: Read back the question. 15 inthisarea. Becausel am not a hydrologist, |

16 (Previous question read.) 16 rely moreon wordsthan | do on potentiometric maps.
17 MR. SULLIVAN: And | object on the basis 17 | gotoexpertsfor that type of information.

18 of asked and answered and argumentative. 18 Q. And have you been to an expert or seen

[En
©

19 A. Thereisafailuretomeet your burden

20 showingthat thereisno connection between thetwo
21 of them.

22 Q. (By Mr. Martin) Butam | right in saying

23 that at this point in time you're not aware of any

words that would indicate to you that groundwater
was flowing from Area B to Area F?

MR. SULLIVAN: And I'm going to object to
the form of the question on several bases.
First, it's a compound question; second, it's

N N NN
w N - O

24 scientific information that there is a hydrologic 24 confusing; and, third, we have not disclosed
25 connection between Area F and Area B? 25 that we will be using any testifying expertsin
Page 39 Page 41
1 A. Wehavenot seen any presented. 1 thisproceeding and to the extent the petition
2 Q. | don't want to be argumentative. And | 2 organizations have consulted with experts with
3 think what your testimony isisthat thereis not, 3 their attorneys, that's attorney work product
4 tothe best of your knowledge, any scientific 4 and otherwise privileged.
5 evidence that demonstrates a hydrologic connection 5 Q. (By Mr. Martin) Well, let's clarify the
6 between AreaB and AreaF; isthat right? 6 question. Areyou aware of any expert opinion that
7 A. Ontherecord? No, | don't believethere 7 would suggest to you that groundwater flows from
8 isany. 8 AreaBtoAreaF?
9 Q. Isthere any elsewhere off the record? 9 A. | amnot aware.

10 A. Goodnesssakes, | don't know.

11 Q. Okay. Haveyou worked at all with

12 potentiometric contours?

13 A. No. I'm not awater, groundwater expert

A
o

Q. Andisthere an indication someplacein

the text that groundwater would flow from Area B to
AreaF?

A. | believeyou are mistaken in how you are

el el
w N R

14 by any means. 14 representing what you think isour position. Our
15 Q. Soisitfair to say you don't know the 15 position isthat it isthe areathat isimpacted, so
16 direction of the groundwater from the AM4 area 16 it would be not that groundwater might flow
17 within AreaB; isthat right? 17 underneath AreaF from Area B, it isthat the
18 A. It'slisted inthe CHIA, and I'd be happy 18 development of both areas has the potential to
19 tofindit for you in the CHIA and read it back to 19 impact the hydrology in the area.

20 you. That information, some of it isprovided in 20 Q. Do they interact with one another?

21 theCHIA. 21 A. They may.

22 Q. And Exhibit 6 istaken from the CHIA as 22 Q. Andwhat would make you say that?

23 well; isthat right? 23 A. Becausethey both liewithin the

24 A. Which one was Exhibit 67 24 cumulativeimpact area.

25 Q. It'sthisone. 25 Q. And that'sthe only basisfor that

LESOFSKI COURT REPORTING, INC., 406-443-2010 (10) Pages 38 - 41
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1 MR. SULLIVAN: Counsdl, where -- 1 MR. SULLIVAN: And I'm going to object on
2 Q. (By Mr. Martin) -- and if the answer is 2 thebasisof caling for alegal conclusion.
3 you don't know, | understand that. 3 A. That burdenisnot onus. That burdenis
4 A. Theanswer -- 4 onyou. Wethink thelaw isclear on what your
5 MR. SULLIVAN: For foundation, on this 5 legal obligationswere.
6 whereisAreaF? | don't seean AreaF onthis 6 Q. (By Mr. Martin) And you didn't ask for
7 map. 7 that level of responsein your comments, did you?
8 Q. (By Mr. Martin) Do you know where AreaF 8 A. Wewanted you toinclude AreaF in the
9 would be on this map? 9 analysis. Inour mind theanalysisincludeswhat is
10 A. Approximately but not definitely, which is 10 required by law.
11 oneof thereasonsthat wewould want it included in 11 Q. Andyou didn't, however, in your comments,
12 theanalysis. 12 even mention AreaF, did you?
13 Q. Andit would be on the western side of 13 MR. SULLIVAN: Well, that whole area has
14 this map; would it not? 14 been asked and answered, so I'm going to object
15 A. Yes. 15 onform on that basis.
16 Q. And the groundwater, can you tell what the 16 A. Wedidraiseit in our comments.
17 direction of the groundwater is? 17 Q. (By Mr. Martin) And you're talking now
18 A. Onlyfrom certain areas. | don't know 18 about the footnote in the attachment; is that right?
19 whereAreaFis. It hasnot been identified. 19 A. That'scorrect.
20 Q. And to the extent that this document and 20 Q. And that'sthe only place?

N
[

thisanalysis provides for the direction of
groundwater, wouldn't that be an evaluation asto
whether or not Area F impacted BLM?

NN
w N

21
22
23

A. That istheplace.

Q. Andyoudidn't ask for adetailed analysis

of Area4 inyour comments, did you?

24 MR. SULLIVAN: And I'm going to again 24 MR. SULLIVAN: I'm sorry, John. Area
25 object on the basis of foundation and also 25 what?
Page 47 Page 49
1 calingfor alegal conclusion. 1 Q. (By Mr. Martin) I'm sorry. | misspoke.
2 A. No. 2 AreaF in your comments.
3 Q. (By Mr. Martin) And why not? 3 A. Webeélievethat we-- well, yes, we did.
4 A. Becauseyou haven't identified where 4 |twasraised asan issuein our comments, which
5 AreaFissol don't even -- | can't tell if the 5 indicatesit's something that should have been
6 potentiometric map actually includesall or just a 6 considered becauseit isrequired under law.
7 portion of AreaF. 7 Q. Andlet mejust be clear on this question.
8 Q. Andif you know that AreaF ison the 8 And | don't want to be ambiguous in any respect.
9 western side of this map and you know the direction 9 And for purposes of the record, you never asked for
10 of the groundwater, isn't that an evaluation of the 10 adetailed analysis of AreaF in your comments?
11 impact between AreaF and Area B? 11 A. Why would we ask for an analysisof Area F
12 A. No. 12 if it weren't going to be detailed?
13 Q. Andwhat would you demand beyond that? 13 MR. MARTIN: Read back the question.
14 A. 1 would liketo see Area F indicated on 14 (Previous question read.)
15 themap and I'd liketo seean analysisof Area F 15 A. Weraised it in our comments and that
16 and where groundwater would flow and what itsimpact |16 indicateswe thought it should beincluded in the
17 may beon the hydrology in the area both West Fork |17 analysis. Weincluded it asan attachment to our
18 ArmellsCreek and East Fork ArmellsCreek and their |18 comments, which indicates it was something that we
19 tributaries. 19 thought wasimportant.
20 Q. Andthat'sthelevel of response that you 20 Q. (By Mr. Martin) You never asked -- isit
21 would require? 21 correct to say that you never asked for adetailed
22 A. Off thetop of my head, that'swhat | can 22 anaysisof AreaF inyour comments?
23 think of, yes. 23 MR. SULLIVAN: And I'm going to object as
24 Q. Andyou didn't require that level of 24 asked and answered.
25 responsein your comments, did you? 25 A. Weraised it in our comments.
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1 ArmellsCreek to form Armells Creek lower down. 1 the north of the Rosebud Mine; is that right?
2 Q. Okay. Wdll, first let'stalk about Lee 2 A. Yes.
3 Coulee. Areyou familiar with any indication that 3 Q. And do you know how far north?
4 groundwater would flow from AM4 into Lee Couleg? 4 A. No. I'd venture a guess of probably ten
5 A. Weareconcerned with the cumulative 5 milesor so, but | could beright or wrong by quite
6 impactsfrom AreaB. Amendment 4isjust onesmall | 6 afew miles.
7 amendment to the Area B permit. 7 Q. Andyoutalked about or | asked for your
8 Q. And areyou familiar with whether or not 8 testimony concerning the surface water CIA; is that
9 groundwater would flow from AM4 to Lee Coulee; do 9 right?
10 you know? 10 A. Yes.
11 A. I don't know the answer tothat. It's 11 Q. Anddo you see wherethe CIA islimited
12 AreaB that isthe subject of our concern. Thisis 12 with respect to East Fork Armells Creek and West
13 an amendment to that permit. It isnot a permit 13 Fork Armells Creek?
14 that standson itsown. 14 A. 1 do.
15 Q. Sotheanswer isyou don't know asyou sit 15 Q. And that'swell below the ten-mile
16 here today about the flow of groundwater from AM4 16 distance--
17 toward Lee Coulee, do you? 17 A. That'swell below. Can you repeat that?
18 A. | donot know. 18 Q. I'msorry. Let merephrasethat. That
19 Q. Okay. Let'sgo back to the two surface 19 boundary iswell south of the point where East Fork
20 watersthat you mentioned in addition to Lee Coulee. 20 Armells Creek meets West Fork Armells Creek; isthat
21 Onewas West Fork Armells Creek. | gather fromyour |21 correct?
22 testimony that you believe that Area F would have an 22 A. Yes, but thewater isthe same and the

N
w

impact on West Fork Armells Creek; is that right?
A. That'smy prediction. | also believe
thereisa potential for it to impact East Fork

NN
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23
24
25

legal requirementsfor that water arethe same when

it comestoimpairment.
Q. AmI right that you didn't dispute the

statement what they think.

Q. Okay. Well, let's stop there. Asyou sit

here today, are you aware of any evidence that
groundwater from Area F would flow to East Fork
Armells Creek?
A. It hasnot been provided in therecord.

Q. And even outside the record, are you aware
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Armells Creek?

A. Not being a hydrologist, | don't know the
14 answer tothat. | don't know if it would or not.
15 That'sthe purpose of developing a record.

16 Q. Sotheanswer isyou just don't know?

17 A. 1justdon't know.

18 Q. Okay. And let'salso go back to AreaB.

RN
w N

22 Armells Creek?
23 A. I'm not awar e of any evidence.
24 Q. Andyou mentioned that East Fork Armells

Page 67

Armells Creek, but that's -- we will see when they
come out with their draft environmental impact

of any evidence that would suggest that groundwater
or surface water from Area F would flow to East Fork

19 Areyou aware of any scientific evidence that would
20 suggest that groundwater or for that matter surface
21 water from Area B would make its way to West Fork

25 Creek and West Fork Armells Creek eventually meet to
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20 A. Just across East Fork Armellsfrom AreaB.

21
22
23
24
25

boundary of the cumulative impact area; is that
right?

A. | did not.

Q. And the place where East Fork meets West

Fork of Armells Creek iswell outside the cumulative

impact area; isthat correct?

A. Yes. Accordingtothismap, yes.

Q. Andthat isintherecord; isthat
correct?

A. Yes thatisintherecord.

Q. Ms. Hedges, just to refresh your
recollection, I'll refer again to Exhibit 5 which,
of courseg, isthe map of the Rosebud Mine that
designates the different areas of existing or
proposed permits. Do you see where AreaC is
located?

A. Yes.

Q. And can you describe where it's located
for the record?

Q. Andisitfair to say that it's between
AreaB and Area F?

A. Yes

Q. And | think you indicated that you have a
copy of the CHIA in front of you; is that right?

Page 69
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1 definition of anticipated uses, it does not include
2 AreaF and on page 7, number 4 --
3 Q. Youknow, I'mgoing to interrupt you and |
4 haveto ask that you answer the question. Areyou
5 unable to even describe or draw on this exhibit a
6 hypothetical groundwater connection between Area F
7 and AreaB?

8 MR. SULLIVAN: | object to the

9 interruption of the answer. The answer was

10 being responsive and it was describing as best

11 thiswitness with her qualifications could her

12 responseto your question. And | would liketo

13 have at |east the courtesy of her being ableto

14 make her response and you can follow up with

15 whatever questions you care to, but the

16 deponent should be alowed to fully answer a

17 question that's proffered.

18 MR. MARTIN: Andin fairness, it was not

19 responsiveto the question. It was a statement

20 of the genera position that your client has

21 made.

22 Now, look, | don't like to interrupt

23 witnesses and I'm not going to make that a

24 practice, but thisisunusual. | asked a

Page 90

Page 92

hydrologist, iswhat isin therecord and DEQ's
record admitsthat it did not analyze this. Soll
could give you an opinion and it would be
meaningless because | am not a hydrologist, |
haven't looked at theraw data, and it hasn't been
provided in therecord.
Q. And, Ms. Hedges, then isit fair to say
based on what you just described that as you sit
here today, you don't know of away that groundwater
would interact between Areas B and F?
A. Itisnotincluded in therecord, so no.

MR. MARTIN: Read back the question.
A. S0, no, it hasnot been included in the
record.
Q. (By Mr. Martin) So the answer isyou
don't know of any potential hydrologic impact
between Areas F and B?
A. | don't know whether thereisa potential
or not a potential becauseit hasn't been included
in therecord.
Q. Okay. Let'smoveon.

In various documents Sierra Club/MEIC has
indicated a concern for the impact of AM4 on Rosebud
Creek and its tributaries; isthat right?

[N
(&)

look on page 4, Request for Admission Number 3,

[EN
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of those say that, " DEQ admitsthat the proposed
Area F permit areas are within the cumulative
hydrologic impact area, but DEQ's CHIA for
Amendment 4 did not address any of the potential
hydrologic impacts expected from the proposed
AreaF. A portion of the currently proposed Area F
operation iswithin the cumulative hydrologic impact
areaidentified in DEQ'sCHIA."

All I can go off of, because | am not a
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Number 4, and Number 6, Interrogatory Number 6, all

25 question. I'm not getting an answer. 25 A. Yes.
Page 91 Page 93
1 MR. SULLIVAN: | object to the objection 1 Q. What isthat concern?
2 totheanswer. You know, youand I, John, can 2 A. Theconcernisthat you failed to consider
3 sort thisout, but | think the best way to do 3 theimpactsfrom Area B, which you are amending the
4 itistoalow thewitnessto finish. It then 4 permit on Rosebud Creek. Itisthat it'snot
5 alowsyou to follow up with your questions -- 5 Amendment 4 per sg, it isthe cumulative impacts
6 MR. MARTIN: All right. 6 from AreaB that areimpacting L ee Coulee and other
7 MR. SULLIVAN: -- and then we can move 7 tributariesthat go into the Rosebud.
8 forward with an appropriate record that we can 8 Q. Andisitfair to say, without going
9 do with what we feel is appropriate. 9 through what we've been through with respect to
10 Q. (By Mr. Martin) And, Ms. Hedges, if you 10 AreaF, youdon't, asyou sit here today, know the
11 want to finish your answer, by all means, go ahead. 11 direction of groundwater flow from AM4?
12 A. Thank you. | would liketo. 12 A. I'msureit'sin, you know, thereis some
13 If you look on DEQ's responseto our 13 evidenceof that in therecord and | could find it
14 interrogatories, our requestsfor response, if you 14 for you if you'reinterested.

15
16
17
18
19
20
21
22
23
24
25

Q. Andin terms of the maps that we've showed
you with the potentiometric contours, that doesn't
tell you even the direction of the groundwater; is
that right?

A. It givessomeinformation regarding the
direction of the groundwater, but the hydrology in
that areais complex, asisthe geology. And sothe
potentiometric map is helpful but it isnot a
complete analysis.

Q. But you don't know asyou sit here today
whether or not, for example, groundwater could make
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1 moreextensiveat Lee Couleein particular, mining 1 A. Itisdifficult tolook at that statement
2 impactsaremost likely in these drainages but have 2 inisolation becausetheremainder, the conclusion
3 been predicted to beinsignificant below their 3 that isdrawn in thissection isthat, " The proposed
4 junctionswith the much larger Rosebud Creek 4 action isdesigned to prevent material damageto
5 drainage, thereisevidencein herethat is stated, 5 Rosebud Creek because as of 2013, there has been no
6 and | would be happy to find it for you if you give 6 changein water quality in Rosebud Creek that can be
7 meamoment, that there aretwo monitorson Rosebud | 7 directly attributableto miningin Lee Coulee.”
8 creek, oneabove Lee Coulee and onebelow Lee Coulee | 8 | disagreethat that isthe proper
9 and theimpacts show that the water levelsare 9 standard directly attributable and, therefore, | am

10 better above where L ee Coulee entersthan below 10 unclear whether the conclusionsreached in that

11 whereLee Coulee enters out of Rosebud. 11 statement that you read are subject to the same

12 Q. Let'stak about those two stations. And, 12 error.

[N
w

again, directing your attention to Exhibit 9 and

just turning to page 9-15, the top of that document.

It reads as follows, "Two stations on Rosebud Creek
upstream.” 1I'll skip over the parenthetical. "And
downstream of Lee Coulee were used to determine if
hydrologic impacts to Lee Coulee could be detected

[ ==
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13
14
15
16
17
18

Q. Andinessence, if | understand your

testimony, your objection is based upon what you've
talked about as the burden of proof; isthat right?

A. That iscorrect.

Q. Butinterms of the factual issues

divorced from that legal issue, do you have a

19 in Rosebud Creek. TDSisshownin Figure9-5asa 19 factual basis to disagree with the sentence that
20 generd indicator of changesin water quality." 20 reads, "The concentration of TDS measured at the
21 Arethosethe two stations that you're 21 downstream station has not increased over time and,
22 taking about? 22 similarly, no trend can be seen in the differencein
23 A. | believe s0, yes. 23 concentration between the upstream and downstream
24 Q. Andl'dask you just to read to yourself 24 dtations'?
25 theremainder of thetext in that paragraph. 25 A. Ifyou'd look at that in conjunction with
Page 99 Page 101
1 A. Okay. 1 therest of that paragraph, which isthe upstream is
2 Q. Thereisanindication that flow 2 different that the downstream, so Lee Couleeis
3 measurements were taken between 1989 and 1993 and 3 obvioudly adding something, then | don't disagree
4 these are obviously evaluated in the CHIA. You see 4 that that'sthe conclusion that DEQ reached.
5 that, don't you? 5 Q. Soexplaintomeand | apologize, maybe |
6 A. Yes 6 misunderstood your testimony. |Isthere afactua
7 Q. AndtherewasaTDSload that was 7 basisor ascientific basis for you to disagree with
8 calculated for the two monitoring stations. Y ou see 8 that statement?
9 that aswell, don't you? 9 A. Today, no, because | am not a hydrologist
10 A. Uh-huh. 10 and oncewe see a legally compliant analysisthat is
11 Q. Anditindicatesthat asalt load reveas 11 based upon your obligation to show that, to
12 that Rosebud Creek gains salt between those two 12 affirmatively demonstratethat thisisn't goingto
13 monitoring points. Do you see that? 13 bethecase | can't say oneway or the other, and |
14 A. Yes. 14 would eventually want to hire a hydrologist to make
15 Q. And then the ending sentence to that 15 thisdetermination. But right now we are arguing
16 paragraph reads as follows, "The concentration of 16 legal issues about whether the analysisthat was
17 TDS measured at the downstream station has not 17 conducted waslegally proper.
18 increased over time and, similarly, no trend can be 18 Q. And, you know, I'm really not interested
19 seenin the difference in concentration between the 19 inwadinginto that legal issue and, if | were, your
20 upstream and downstream stations." Do you have a 20 counsel would object. But just in terms of the
21 basisto disagree with the conclusion in that 21 factual issues and the scientific issues, as we sit
22 sentence? 22 heretoday you don't have afactua or scientific
23 A. Let mecontinuereading thisbecausel 23 issuewith that statement; is that right?
24 have marked other places. 24 A. Asanonhydrologist, | do not.
25 Q. Okay. 25 Q. And then going on to the paragraph that
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1 Do you agree with that statement? 1 A. Thatisincorrect. | believethat there
2 A. Generally I think I do. 2 isanumber of piecesof evidencein therecord that
3 Q. Within the permit area the act requires 3 arecontrary tothat conclusion. Inthe CHIA at
4 the operator to minimize disturbance to the 4 9-58 through 9-59, MEIC'sresponse to comments or
5 hydrologic balance. 5 comments, sorry, in August of 2015 in which we refer
6 A. Excuseme. Issomebody on the phone? 6 toastudy by Clark on page 4, the answersto
7 (Discussion off therecord.) 7 interrogatorieson page 11, 5B, and DEQ response at
8 MR. SULLIVAN: So are we on the second 8 page27. And | would be happy to find all those for
9 sentence to the DEQ response, John? 9 you.
10 MR. MARTIN: Yes. Go ahead. 10 Q. Widll, let'sfocus for amoment on the
11 Q. (By Mr. Martin) Within the permit area 11 CHIA. But beforewedo that, let meask. If |
12 the act requires the operator to minimize 12 understood your testimony this morning, you didn't
13 disturbance to the hydrologic balance; is that 13 have aview asto what direction the groundwater
14 right? 14 would flow; isthat right?
15 A. 1'd haveto go back and review the statute 15 A. | believethat some of the data indicates
16 andtherule. Assuming that that'sclosebut | 16 what direction it would flow, but as| am not a
17 can't guaranteeit'sidentical. 17 hydrologist or a geohydrologist and | don't
18 Q. And then the next sentences says, "A 18 understand the complex nature of the hydrology and
19 reduction of water quality in the mining areais 19 thegeology in thearea, | am not the best person to
20 expected and is not grounds for denial of amine 20 determinewhich direction groundwater will flow out
21 permit application as long as reasonable 21 therein any onelocation.
22 conservation practices are being applied.” 22 Q. Andso asyou sit here today, you don't
23 Do you agree with that statement? 23 know whether groundwater would flow from AM4 or
24 A. Yes, however, water flows downhill and so 24 AreaB to areas outside the permit area and cause
25 thequestion iswill that eventually move offsitein 25 material damage; isthat correct?
Page 131 Page 133
1 away that harmsthe hydrologic balance outside the 1 A. | believethereisevidencein therecord
2 permit area. 2 tothat effect but | don't believe that you have met
3 Q. Andyou don't have an opinion on that as 3 your burden of proving that it will not.
4 you sit here today? 4 Q. And, Ms. Hedges, I'm asking what your view
5 A. | don't have an opinion on what? | have 5 is. I'masking what MEIC/Sierra Club's view ison
6 an opinion on many things. 6 thatissue. And I recognizewhat your lega
7 Q. Onwhether or not the groundwater from 7 position is.
8 thisareawould move outside the permit area and 8 MR. SULLIVAN: And I'm going to object on
9 provoke some sort of material damage off the permit? 9 thebasisthat it's been asked and answered and
10 A. Could you give meaminute? | can't 10 she has stated the organization's position on
11 answer that question off thetop of my head. The 11 theissue.
12 record -- thisisin responseto your question 12 Q. (By Mr. Martin) Andif | understood your
13 number 19, | believe. Thisiswhat you're asking 13 testimony earlier today, you don't know what
14 about and thereare a number of placeswherewedo |14 direction the groundwater would flow beneath AM4; is
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have an opinion about that. Isthe question you're
asking different than number 19 or isit similar to
number 19?
MR. MARTIN: Read back the question.
(Previous question read.)
Q. (By Mr. Martin) And let me rephrase that.
Asyou sit here today, you don't have aview asto
whether or not groundwater would move from the
permit area to areas outside the permit area and
provoke some sort of material damage to the
groundwater; is that correct?

15
16
17
18
19
20
21
22
23
24
25

that right?
A. Mepersonally? No. | believethat there
issomeinformation in therecord. But me, all |
can doispoint to information in therecord.
Q. Okay. Let'sgo ahead and go to that
record then. And first let's talk about --
(Deposition Exhibit 12 marked
for identification.)
Q. (By Mr. Martin) Ms. Hedges, we're handing
you adocument that's been marked for identification
as Exhibit 12. And, for the record, | will explain
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1 Q. Andthelast sentence, "No material damage 1 Q. Sowhat study would be sufficient to
2 isindicated because any mine-related water quality 2 achievethat level? Set aside for the moment
3 changes are not likely to be distinguishable from 3 changesin water classification and those sorts of
4 natural variations." Do you agree with that 4 things. What would you consider to be a sufficient
5 sentence? 5 analysisfor the conclusion that is recited in the
6 A. No. 6 CHIA?
7 Q. Andwhat would make you think that water 7 A. Wadll, ultimately that's not my jab.
8 quality changes are distinguishable from natural 8 Q. Onthat we can agree.
9 variation? 9 A. Yes.
10 A. | believethat thisisa conclusion 10 Q. Whosejobisit? That's aserious
11 without sufficient backup material. Thisisstated 11 question.
12 asaconclusion but | don't believethat it is 12 A. lItisthe--theregulation saysthat you
13 supported by the evidencein therecord that isin 13 haveto affirmatively demonstrate asthe applicant
14 the-- this section of the material damage analysis 14 and DEQ hasto verify based upon evidencein the
15 for East Fork Armells Creek. 15 record that you are not going to cause material
16 Q. Andyou'velooked at Figure 9-23 that's 16 damageto the cumulative hydrology in the impacted
17 cited there? 17 area. That'sparaphrasing, but | would say it is
18 A. Yeah, | have. Do you want meto look at 18 your job initially, it isDEQ'sjob secondarily, and
19 it now? 19 you havetowork within the confines of the
20 Q. Youdon't haveto. | just want to make 20 requirementsin statute and you haveto show that
21 surethat | understood the basis for your 21 evidenceintherecord.
22 conclusion. 22 Q. Andwhoisit that makes the judgment as
23 Andthen, of course, thereis adiscussion 23 to whether or not we, that is Western Energy, has
24 inthe preceding two paragraphs as well; is that 24 sufficient, has submitted sufficient evidence or
25 right? 25 information?
Page 159 Page 161
1 A. Thereis. 1 A. Wadll, that isthe permitting process that
2 Q. But that's not sufficient for your 2 hasbeen developed and --
3 purposes? 3 Q. That'sfor DEQ to decide, isn't it?
4 A. No. 4 A. Itisfor DEQ todecidebut they are not
5 Q. What would you have DEQ do in this setting 5 thefinal arbiter. If we disagree and believe that
6 that would be sufficient by way of an analysisfor 6 they havefailed to dotheir job, as we have on many
7 your purposes? 7 occasions, and on some occasions we have been
8 A. Comply with therequirement in statute and 8 correct, found by either the Board of Environmental
9 regulation. 9 Review or acourt.
10 Q. Waéll, what would that be? What would they 10 Q. Andwhat I'mtrying to discerniswhat is
11 do that would be sufficient to, as you put it, 11 it onthisparticular issue, on just thisissue, the
12 comply with the regulations and the statute? 12 TDSissue where the PHC said there may be an
13 A. They would haveto -- well, they would 13 increase of perhaps as much as 13 percent inthe TDS
14 haveto -- you would haveto affirmatively 14 inthealuvium. What isit that either Western
15 demonstrate and they would haveto verify that you 15 Energy or DEQ could possibly do that would satisfy
16 had demonstrated that you wer e not going to have 16 you that the conclusion they've reached is accurate?
17 material damage off the mine site. You havetolook |17 A. It would be an analysisand | would --
18 at all of the anticipated impactsin the area and 18 oncetheanalysisisproperly conducted, | would
19 you havetolook at the existing water quality. You 19 probably want to hirea hydrologist, a
20 need tolook at thefact that it isa perennial or 20 geohydrologist to analyzethe datathat you have
21 intermittent stream and not ephemeral, and you 21 provided.
22 should be changing water classificationsthrough the |22 Q. And, of course, you know that there are
23 proper processif you find that you are going to be 23 hydrologists that work on staff at DEQ.
24 changing the water chemistry in a way that harms 24 A. Uh-huh.
25 aquatic life. 25 Q. And you understand and appreciate that not
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DEQ really thought.

Q. But you have-- Y ou will agree with me,
won't you, that DEQ in this document concluded that
that reach of EFAC was ephemeral; is that right?

A. DEQ concluded in thisdocument that that
isthecase. It did not look at the historic nature
necessarily of that section of stream and whether it
has always been ephemeral.

Q. Andwhat you'vejust described isthe
basis for you to say that there may be areas of this
portion of East Fork Armells Creek that are not
ephemerd; isthat right?

A. Theremay be portions of East Fork Armells
Creek that are not ephemeral based upon statements
likethisin the document that you handed me, the
assessment, wherethe mine has not obliterated the
channel, the stream habitat isnot impaired. Soit
isobviousthat thisisjust looking at the current
situation and isnot looking at how the mine has
impacted that water body over time.

Q. Andisthere any record, any historic
record that would indicate that the mine
"obliterated” East Fork Armells Creek?

A. That'sastatement in here. | don't know.

I think that we may haveto look back at these
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thelaw requiresyou to do a cumulative hydrologic
analysis and that theimpacts from mining on Area B
areapart of that analysis.

Q. And getting back to the question. Whilel
appreciate that one must consider other parts of
AreaB than just AM4 for a cumulative impacts
analysis, you're not suggesting, are you, that with
AM4 we're reopening the entire permit for AreaB?

A. Wearelooking at theimpacts from what
has occurred in Area B on the hydrologic balance of
thearea. You cannot -- What you are arguing for,
it appearsto me, is segmentation.

Q. Andfor therecord let'sbeclear. Our
position is not segmentation. We recognize what the
word cumulative means. What I'm trying to discern
iswhether or not you folks are attempting to take
the position that by virtue of this amendment we've
reopened the entirety of AreaB?

MR. SULLIVAN: And I'm going to object on
the basis that it's been asked and answered,
it'sargumentative, and I'll leave it at that.

Q. (By Mr. Martin) And, sincerely, | don't
believeit's been answered. It's certainly been
asked. And | don't think thisis adifficult
guestion and I'm not trying to trick you. I'm
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historic recordsthat arein therecord that we have
cited before regarding the nature of that water
body.

Q. Okay. Do you know what the proposed
operation isthat is the subject of this hearing

before BER?

A. Excuseme?

Q. Isn'tit truethat the proposed operation

that we're talking about is AM4?

A. Wearetalking about AreaB and an
amendment to expand Area B.

Q. And that would be AM4; would it not?

A. Yes. AM4isan amendment to the

existing --

Q. One of thethings I'm trying to understand

is whether or not you're suggesting that because
thisis an amendment it somehow opens up the Area B
permit. Areyou suggesting that?

A. | am suggesting that Area B isan integral
component of Amendment 4. Therewould be no
amendment if you did not have Area B.

Q. I'll grant you that. But it's not your

position that we are opening up the permit for
AreaB asawholg, isit?

A. You arelooking -- It ismy position that
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trying to understand what your position is.

MR. SULLIVAN: Well, the position of the
organizationsis as stated in our notice of
appeal. We'velaid out the grounds for the
appeal and we've stated the basis for them, and
so | think you really are asking for alegal
conclusion. And to the extent that this
witnessis able to answer it, the witness has
attempted to answer it. It may not be the
answer that you wanted but it's been sincerely
attempted.

Q. (By Mr. Martin) And let me ask this
simplistic question. Are you with this action
attempting to reopen the permit for AreaB as
opposed to the amendment that's been described as
AM4?

MR. SULLIVAN: And I'm going to object on
the same basis.

MR. MARTIN: Fair enough.

MR. SULLIVAN: Cdlsfor alegd
conclusion, asked and answered.

A. Thecumulativeimpact analysis must
include Area B and theimpactsthat have occurred in
AreaB.

Q. (By Mr. Martin) And that's asfar asyou
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1 would go; isthat right? ! CERTIFI CATE OF WTNESS
2 A. No. Itistheimpactstothe hydrologic 2 PAGE LINE CORRECTI ON
3 balancein the cumulative impact area. 3
4 MR. MARTIN: Let's go off the record. 4
5 (Discussion off the record.) 5
6 Q. (By Mr. Martin) | don't have any further 6
7 questions. Let me confer with Becky to make sure. 7
8  (Off therecord briefly.) 8
9 Q. (By Mr. Martin) Let'sgo back on the 9
10 record and just a follow-up question that we talked 10
11 about. Would you agree that material damage 11
12 determination for AM4 applies only to impacts to the 12
13 hydrologic balance resulting from the proposed 13
14 mining operation for AM4 and the impacts of previous 14
15 existing and anticipated mining that interact with 15
16 theimpacts of the proposed mining operation for 16
17 AM4? 17
18 A. That wasa mouthful. 18
19 MR. SULLIVAN: I'm going to object to the 19 I, ANNE HEDGES, have read the foregoing
20 extentit callsfor alega conclusion and it 20 transcript of ny testinony and believe the same to
21 isacompound question, but answer it to the 21 ©Dbe true except for the corrections noted above.
22 extent you can. 22 DATED this ______ day of __ . 2016.
23 A. Totheextent that that question complies 23
24 with therulesand the definition of material damage |24
25 and the definition of anticipated mining, | would 5 Deponent
Page 219 Page 221
1 agreewith that statement. ! CERTIFICATE
2 Q. (By Mr. Martin) | think we're done. 2 CONTY CF LEWS AND CLARK )
3 (The deposition was concluded at 3 STATE OF MONTANA )
4  6:00p.m.) 4
5 (Signature required.) 5 I, LISA R LESCFSKI, Registered
6 * k k ok Kk ok * 6 Professional Reporter and notary public for the
7 7 State of Montana, do hereby certify:
8 8 That the witness in the foregoing
9 9 deposition was first duly sworn by me in the
10 10 foregoing cause, that the deposition was then taken
11 11 before me at the time and place herein named, that
12 12 the deposition was reported by me and that the
13 13 foregoing -219- pages contain a true record of the
14 14 testinony of the witness to the best of ny ability.
15 15 IN WTNESS WHERECF, | have set ny hand and
16 16 seal on this 20th day of My, 2016.
17 17
18 18 Lisa R Lesofski
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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